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A. My name is Thane Namy.  My business address is 24700 Northwestern Hwy, Suite 340 

Southfield, Michigan 48075. 

Q. BY WHOM ARE YOU EMPLOYED AND WHAT ARE YOUR DUTIES? 

A. I am the CEO of Clear Rate Communications, Inc. ("Clear Rate").  I am responsible for 

the continuity of the business and network and all day to day operations.  

Q. WHAT IS THE PURPOSE OF YOUR TESTIMONY? 

A. I am testifying in support of Clear Rate's complaint against Local Exchange Carriers of 

Michigan, Inc. ("LECM") and Internet 123, Inc. ("I 123") for their violations of the 

Michigan Telecommunications Act ("MTA") in retaliating against Clear Rate for 

purchasing service from another provider, unilaterally changing Clear Rate's billing 

terms, attempting to unilaterally increase Clear Rate's agreed-upon rates, temporarily 

suspending Clear Rate's services, and threatening to permanently terminate Clear Rate's 

services without adequate time to transition services to another network. Clear Rate 

requests that the Commission require LECM and I 123 to stop these improper practices 

and allow Clear Rate a reasonable amount of time to migrate to another network . 

Q. WOULD YOU PLEASE DESCRIBE CLEAR RATE? 

A. Clear Rate is a resale, UNE-P, facilities-based competitive local exchange carrier 

("CLEC") and is licensed to provide local exchange service in Michigan and Illinois.  

Clear Rate provides a variety of local, long distance, and enhanced telecommunications 

services to various residential, small, medium-sized and multi-national businesses and 

governmental customers in Michigan, including a police department, medical facilities, 

public and private schools, government offices, banks and credit unions, colleges, car 
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dealerships, television stations, hotels, churches, propane supply companies, 

manufacturing facilities, non-profit organizations, and numerous other private businesses.  

In order to provide these retail services to its customers, Clear Rate purchases wholesale 

basic local exchange and other telecommunications services from other carriers. 

Q. HOW MANY END USERS AND ACCESS LINES DOES CLEAR RATE SERVE 

IN MICHIGAN? 

A. Clear Rate has less than 250,000 end users and access lines in Michigan. 

Q. WOULD YOU PLEASE DESCRIBE LECM? 

A. LECM is a Michigan corporation and competitive local exchange carrier (“CLEC”). 

LECM obtained a license to provide local exchange service in Michigan on April 23, 

1999 in Case U-11877.  

Q. WOULD YOU PLEASE DESCRIBE I 123? 

A. I 123 is a Michigan corporation and, as discussed later in my testimony, is a provider of 

local exchange and other telecommunications services in Michigan.   

Q.  WHAT IS THE RELATIONSHIP BETWEEN LECM AND I 123? 

A. I 123 is an affiliate of LECM and shares the same corporate president with LECM. His 

name is Mr. Dan Irvin. I 123 shares the same key employees with LECM. These include:  

 (1) James Kandler, who negotiates and signs interconnection agreements for LECM, 

manages E-911 services and E-911 trunking for LECM, assigns facilities for wholesale 

use for LECM and places circuit orders for LECM, performs all local number portability 

tasks for LECM and I 123, assists in billing intercarrier compensation for LECM, does 

wiring in the collocation facility for both LECM and I 123, does all Central Office wiring 

and installation work within LECM’s collocated facilities in Verizon and AT&T’s central 
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offices,  provisions T-1 & DS-3 circuits for I 123, and is listed as an employee of Internet 

123 on its website; (2) Kyle McKinley, who directly assists James Kandler on all of the 

tasks mentioned above and is also listed as an employee for I 123 on its website; and (3) 

Dave Wolven, who is responsible for providing call detail records or CDR’s to all 

wholesale customers of I 123 and LECM, provides billing data for I 123 customers to I 

123 billing personnel, is listed as an I 123 employee on its website, does provisioning of 

new local exchange services for LECM and I 123, and verifies and approves intercarrier 

compensation invoices to LECM from their customers.  For example, Dave Wolven 

requested invoices and intercarrier compensation information from Clear Rate to review 

the outstanding invoices.  After he reviewed the information and all the data was 

provided, he simply decided Clear Rate was in a bill and keep agreement and LECM 

would not pay the invoices.  There are likely other key employees who are shared by 

LECM and I 123, but these are the individuals of whom I have first-hand knowledge.  

  I 123 also shares telecommunication facilities and equipment with LECM. In fact, 

while Clear Rate is collocated and interconnected with the LECM switch, Clear Rate is 

billed by I 123 for local exchange service, which includes dial tone, local calling, 

directory assistance and E-911services, as well as collocation services. I 123 also shares 

the same business locations with LECM at 50572 Jefferson, New Baltimore, Michigan 

48047 and 24700 Northwestern Highway, Suite 50, Southfield, MI 48075.   

  LECM and I 123 are alter egos of each other.  In fact, Mr. Kandler has candidly 

stated that the one of the reasons the two separate companies exist is for the purpose of 

subterfuge with respect to intercarrier compensation billings. When calls are originated, 

the network signaling information identifies LECM as the originating carrier which owes 
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the terminating carrier for the cost for the call termination. While I 123 maintains a high 

public profile, LECM does not. This makes it very difficult for the terminating carriers 

who do not know the relationship between LECM and I 123 to locate and collect from 

LECM the intercarrier compensation which is owed to them.   

Q. WHAT TYPES OF SERVICES DO THESE COMPANIES OFFER? 

A. LECM is licensed to provide local exchange service in Michigan and does actually provide 

local exchange service in Michigan. While LECM does not have a local exchange tariff on 

file with the Commission, LECM does actually provide basic local exchange services to 

retail customers in Michigan, including  plain old telephone services and other services. 

When the facilities used by LECM to provide local exchange and other services are resold 

to other providers, those services are invoiced by I 123. These invoices clearly show that 

the services being resold relate to local exchange service. Exhibit C-1 is the September 1, 

2007 invoice from I 123 to Clear Rate showing local usage charges. This usage includes 

switched local voice  service and is not merely VoIP service, as may be claimed by I 123. 

As a matter of fact, LECM/I 123 cannot claim for this to be related to VoIP because they 

signed a non-compete agreement with another telecommunication provider in regards to 

providing VoIP services on a wholesale or retail basis. In addition to providing local 

exchange service through its alter ego, LECM, I 123 clearly resells or wholesales local 

exchange service to other providers such as Clear Rate.  I have just recently learned that I 

123 does not have a local exchange license from the Commission. In addition to providing 

regulated local exchange service, LECM/I 123 also provide a variety of a unregulated 

services including but not limited to long distance, toll-free and dial-up services. 

Q.  WHEN DID CLEAR RATE FIRST ENGAGE THE SERVICES OF LECM / I 123? 
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A.  In September 2004, Clear Rate entered into an agreement with LECM / I 123 to purchase 

certain wholesale basic local exchange and telecommunications services from LECM /I 

123.  The services Clear Rate purchased from LECM / I 123, include, but are not limited 

to: 

Collocation  

24/7 unescorted Access to all Clear Rate Equipment 

24/7 unescorted Access to the collocation room 

24/7 unescorted access to all Cabinets 

Uninterrupted AC/DC Power 

Uninterrupted transport and cross-connect services  

Uninterrupted unrestricted Internet Bandwidth & Connectivity 

Maintenance of current Cabinet & Rack locations 

Maintenance of current security level of Cabinet & Rack locations 

ISDN PRI T-1 Service 

Local Exchange Service 

Intralata & Interlata Access Services 

EMERGENCY E911 services for all end-users currently served by E911 

CAS T-1 Service 

SS7 Interconnection & Trunking 

D-users currently served by E911 

Local Number Portability 

"Port-In" & "Port-Out" of Clear Rate telephone numbers or End-User Telephone numbers 

Interoffice transport & ILEC Facilities 
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DS-3 Multiplexer Units 

Interoffice transport 

Leased T-1 Services 

High-Speed Internet & Bandwidth 

100 Megabit per second Internet Access 

Clear Rate chose to purchase these services from LECM / I 123 because their costs were 

much more competitive than the incumbent local exchange carriers, and because LECM / 

I 123 sold Local Voice T-1’s. Clear Rate purchased these wholesale basic local exchange 

and telecommunications services from September 2004 until September 7, 2007. 

Q. DID CLEAR RATE HAVE AN AGREEMENT WITH LECM / I 123 REGARDING 

RATES? 

A. Yes.  Clear Rate and LECM/I 123 would periodically meet to adjust prices for various 

services. The most recent price agreement was reached February, 2007. Exhibit C-2 is the 

most recent agreed to pricing. 

Q. WHAT WAS THE TERM OF THE AGREEMENT? 

A. The term of the agreement was not month to month as erroneously and all too 

conveniently claimed by Mr. Irvin, the President of LECM/I 123. This claim is easily 

refuted by the billing records. First, for many of the services, Clear Rate was billed large 

non-recurring charges ("NRCs"). Exhibit C-3 are some examples. No rational person 

would ever pay such large NRCs  if the term of the agreement was subject to cancellation 

on one month's notice. Both parties understood that in order for Clear Rate to recoup the 

large NRCs, it would need to maintain the facilities for its retail customers' use for a 

considerable period of time.  Second, Exhibit C- 4 demonstrates that certain facilities 
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were purchased for a period of at least a year. If the circuit was cancelled by Clear Rate 

prior to fulfilling the term, Clear Rate would be subject to an early termination penalty.  

These are some of the very facilities that LECM/I 123 now seeks to cancel on one 

month's notice.  Third, Clear Rate purchased a Class 5 Switch in June of 2007 and 

collocated it in the LECM/I 123 facilities.  By their nature Class 5 switches are not to be 

moved once installed, and therefore it was inherently understood Clear Rate would be 

interconnected with LECM/ I 123 beyond a mere month to month arrangement. 

Q. DID CLEAR RATE HAVE AN AGREEMENT WITH LECM / I 123 REGARDING 

PAYMENT TERMS? 

LECM / I 123 agreed to invoice Clear Rate on a monthly basis for the services that were 

used by Clear Rate in the prior month.  Clear Rate was then given 30 days in which to 

pay the invoice.  This was the arrangement followed by LECM / I 123 and Clear Rate 

since Clear Rate received its first invoice on February 16, 2005.  Clear Rate has always 

consistently paid net 30 days. Exhibit C- 5 is a spreadsheet of invoices and payment 

dates. Exhibit C-5 shows Clear Rate has an excellent payment record. 

Q. DID CLEAR RATE EVER HAVE ANY DISPUTES WITH LECM / I 123 

REGARDING BILLING OR PAYMENT TERMS? 

A. Yes. There were a few occasions on which LECM / I 123 overcharged Clear Rate for 

their services.  For instance, LECM / I 123 overcharged Clear Rate $231.26 on its 

October 1, 2006 invoice (invoice #29269) and $876.67 on its November 1, 2006 invoice 

(invoice #29402).  On both occasions Clear Rate notified LECM / I 123 of the 

overcharges and LECM / I 123 issued Clear Rate credits for the over billed amounts.   
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A.   Yes.  Another dispute arose on March 5, 2007 when LECM / I 123 sent Clear Rate an 

invoice for $7,350.66, claiming that they had failed to bill Clear Rate in the past for 

various services and requesting that Clear Rate pay the backbilled amount.  However, 

Clear Rate did not pay the backbilled amount right away, because Clear Rate hoped to 

negotiate an off-set of the backbilled charges from the intercarrier compensation charges 

that Clear Rate had begun invoicing LECM for in June 2005, but which LECM had 

refused, and continues to refuse, to pay.   

Q.   DID CLEAR RATE EVER PAY THE BACKBILLED AMOUNT?  

A.   Yes.  The issue came to a head on September 6, 2007, when Ryan Duda of LECM / I 123 

sent me an email, again requesting that Clear Rate pay the outstanding backbill for 

$7,350.66.  Sam Namy, Clear Rate’s CFO, responded via e-mail and told Mr. Duda that 

Clear Rate had no problem paying the backbill, but Clear Rate would, in return, like some 

resolution to the intercarrier compensation invoices that they had failed to pay Clear Rate 

for the past 3 years. 

The next day, September 7, 2007, Mr. Duda called Sam Namy and stated that 

LECM/I 123 would not pay any intercarrier compensation billing to Clear Rate because 

he erroneously asserted that there was a bill and keep agreement with Clear Rate. LECM 

/ I 123 and Clear Rate had never negotiated a bill and keep agreement. 

Eventually during the negotiations where Sam Namy attempted to offset the 

intercarrier compensation bills with the backbill, Mr. Duda told Sam that if Clear Rate 

did not pay the backbill in full by 5:00 p.m. that day (September 7, 2007), LECM / I 123 
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would suspend all new service orders for new and current Clear Rate customers.  

Consequently, in order to avoid a disruption of changes and new orders of Clear Rate's 

provisioning services, Sam and I agreed to pay the full amount of the backbill to LECM / 

I 123 and Clear Rate avoided having their provisioning new and change services 

suspended by LECM / I 123. 

Q.   WHAT HAPPENED AFTER CLEAR RATE PAID THE BACKBILL? 

A.  Due to LECM's / I 123's bullying and threat to stop provisioning new services due to 

Clear Rate's request that they pay the intercarrier compensation bill, Clear Rate decided 

to begin diversifying the sources of some of its wholesale basic local exchange and 

telecommunications services to prevent a complete shutdown of its services in the event 

LECM / I 123 again threatened to suspend Clear Rates' services.  As a result, on 

September 7, 2007, Clear Rate canceled an order for a DS-3 MUX that it had originally 

placed with LECM / I 123 on September 5, 2007, and placed that order with another 

vendor.  Clear Rate's decision to purchase the equipment from another provider was not 

only helpful in beginning to insulate Clear Rate from complete interruption of service in 

the event LECM / I 123 would suspend Clear Rate's services, but it would also save Clear 

Rate money because the new provider's rate was lower.   

Q. WHAT WAS LECM'S / I 123'S REACTION TO CLEAR RATE'S DECISION TO 

NOT PURCHASE THIS D-3 MUX FROM LECM / I 123? 

A.  After Clear Rate's decision to diversify its source, LECM / I 123 retaliated. Simply 

because Clear Rate refused to purchase one DS-3 MUX from them, LECM/I 123 

threatened to cease providing all services to Clear Rate. In doing so, LECM/ I 123 was 
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refusing Clear Rate access to the local exchange and the PSTN and impaired its use of 

facilities, including loops to provide local service to its customers.  

On September 11, 2007, Mr. Irvin sent Sam and I an email at 12:01 p.m. demanding 

payment of Clear Rate's September 1, 2007 invoice by 5:00 p.m. the next day, September 

12, 2007, even though the invoice was not due until September 30, 2007.  Exhibit C -6 is 

the email chain relating to the acceleration of payment on the 9/1/07 invoice. I therefore 

immediately set up a telephone conference with Mr. Irvin and asked him why LECM / I 

123 was suddenly and unilaterally changing the payment terms. While Mr. Irvin offered 

no rational basis for this unilateral change, Mr. Irvin also stated that LECM / I 123 were 

changing their billing practice from net 30 days invoicing to billing in advance for 

services.  We do not know of any other LECM /I 123 customers for whom LECM/I 123 

also made the same changes to their billing terms.  In fact, I know of at least one other 

LECM/I 123 customer that has had no changes to its billing terms and condition imposed 

by LECM/I 123.  By all accounts this action appears to be isolated to Clear Rate and in 

retaliation for canceling the DS3 MUX order and placing it with another provider. 

 As evidence by Exhibit C-6, later that day Sam Namy sent an email to Mr. Irvin 

requesting a meeting to discuss and resolve LECM/I 123's issues with Clear Rate and to 

work out the payments.  In his email Sam stated that Clear Rate was willing to work with 

LECM / I 123.  However, Mr. Irvin replied to Sam's email stating that he appreciated the 

gesture but that he did not believe a meeting would be prudent, and again stated his 

timeframe for payment.  

On September 12, 2007 Sam Namy replied to Mr. Irvin's email at 4:30 p.m., and told 

Mr. Irvin that Clear Rate would not pay the September 1, 2007 invoice by September 12, 
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2007 because it is not due until September 30, 2007, per the invoice due date.  Sam 

pointed out that Clear Rate had an excellent payment history with LECM / I 123, and any 

attempt to change the payment terms unilaterally was unfair and unnecessary.  Sam stated 

that LECM / I 123 had not provided a valid business reason for the billing change, and 

that Clear Rate needed time to review and approve the invoice per its payment system. 

As set forth in Exhibit C-7, Mr. Irvin responded to Sam and me at 7:30 p.m. via e-

mail, stating that he regretted Clear Rate's decision and he was going to suspend all 

services by 5:00 p.m. on September 13, 2007 unless LECM / I 123 received payment for 

both the September 1, 2007 invoice and for October's services – even though LECM / I 

123 had not yet invoiced Clear Rate for October - by the end of business day on 

September 13, 2007.  Mr. Irvin further notified us that all of Clear Rate's rates were going 

to be immediately increased almost three-fold.  Mr. Irvin further demanded that Clear 

Rate move all of its customers off of LECM's / I 123's network within 30 days.   In 

addition, Mr. Irvin also stated that he was limiting Clear Rate’s access to its equipment 

and that a LECM / I 123 employee must escort anyone seeking access to Clear Rate's 

equipment.  He also demanded that Clear Rate sign a “Bill and Keep” agreement for all 

intercarrier compensation billings with LECM or he would disrupt Clear Rate's service. 

Q.   DID CLEAR RATE ACEDE TO LECM'S / I 123'S DEMANDS FOR PAYMENT 

BY SEPTEMBER 13, 2007? 

A.  No.  Clear Rate did not give in to LECM's / I 123's unlawful demands, because LECM / I 

123 unreasonably and without cause wanted Clear Rate to pay its September invoice 17 

days before it was due, and insisted that the agreement to provide wholesale services that 

Clear Rate used to serve its local customers be terminated in only 30 days. Mr. Irvin 
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simply laughed at us when Same and I explained that it was not humanly possible to 

transfer services from LECM/I 123's network to another network in only 30 days, 

because he knows this is not possible. For example, LECM/I 123 required 56 days to port 

in all of the telephone numbers from Verizon for a PRI T-1 for one of Clear Rate’s 

customers.  Since it took LECM/I 123 fifty-six days to migrate just one of Clear Rate's 

customers, this demonstrates that it is not reasonable or even possible to migrate all 

customers within 30 days.  If LECM/I 123 are allowed to carry through on this retaliatory 

threat, then local exchange and E911 service to Clear Rate's retail customers will be 

disrupted. While Clear Rate was anxious to migrate-off of LECM/ I 123's network as a 

result of LECM/I 123's discriminatory and retaliatory treatment, it also knew that it 

would need to bring litigation to prevent LECM / I 123 from interrupting service to its 

customers because LECM/ I 123's arbitrary 30 day deadline is impossible to meet.    

As a result, on September 13, 2007 Clear Rate filed a complaint and a request  for 

a temporary restraining in the Macomb County Circuit Court, seeking a court order that 

would prevent LECM / I 123 from suspending service to Clear Rate. Exhibit C-8 is our 

complaint and requested injunctive relief to allow this Commission time to address this 

dispute. The Macomb County Circuit Court issued Clear Rate's requested temporary 

restraining order ("TRO"), which is Exhibit C- 9. The complaint and TRO was 

subsequently faxed to Mr. Irvin at 4:30 p.m. that day.   Sam Namy also emailed Mr. Irvin 

at 5:00 p.m. on September 13, 2007 to notify him that the TRO was issued.   

Q.  DID LECM / I 123 EVER SHUT OFF SERVICE TO CLEAR RATE? 

A.  Yes.  Despite having actual knowledge of the existence of the TRO, at approximately 

5:00 p.m. Mr. Irvin telephoned me to inquire about payment.  I stated that payment for 
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the September 1, 2007 invoice, due on September 30, 2007, would be paid and received 

by LECM / I 123 by September 27, 2007. Mr. Irvin stated that was unacceptable.  I then 

explained to Mr. Irvin that Clear Rate currently had a TRO against LECM / I 123 

preventing them from interrupting Clear Rate's service.   

 Mr. Irvin then informed me that he was going to disconnect Clear Rate's service 

because LECM / I 123 had not received payment as demanded.  A few minutes later 

LECM / I 123 did, in fact, shut down Clear Rate's I 123 access, and Clear Rate's VoIP 

and Internet access customers were interrupted.   

 As a result, in order to get service restored to Clear Rate's customers, I told Mr. 

Irvin that Clear Rate would pay September’s invoice.  However, Mr. Irvin then demanded 

that Clear Rate also pay for October’s invoice.  I told Mr. Irvin that Clear Rate would pay 

the October invoice as long as it was provided an itemized invoice.  Mr. Irvin agreed, and 

subsequently restored Clear Rate's services. 

Q. WHAT IS THE EFFECT THAT LECM'S / I 123'S ACTIONS AND DEMANDS 

HAVE HAD, OR WILL HAVE, ON CLEAR RATE? 

A.    LECM / I 123 are doing everything in their power to ruin Clear Rate's business.  They are 

putting financial strains on Clear Rate by demanding payment well in advance of services 

being rendered and attempting to unilaterally triple rates; they are jeopardizing Clear 

Rate's customer base by providing an inadequate timeframe to migrate Clear Rate's 

customers off of their network; and they are also hurting Clear Rate's ability to service its 

customers in a timely and effective manner by limiting access to Clear Rate's equipment.  

LECM / I 123 has intentionally chosen a timeframe of 30 days to move all of Clear Rate's 

customers because they know it is literally impossible to do so in that short amount of 
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time. Clear Rate is collocated within LECM switch and is heavily interconnected to their 

switch. The work which needs to be done consists of: identifying a physical location and 

arranging for a lease to house our equipment, negotiating interconnection agreements for 

fiber installation, establishing E-911 trunking, establishing E-911 inbound trunking for 

inbound telephone calls, establishing new circuits to customers in rural areas, moving T-1 

loops, porting phone numbers, and physically moving Clear Rate's switching facilities. 

Thus, if LECM /I 123 is allowed to implement its 30 day time deadline,  LECM / I 123 

will shut off a large portion of Clear Rate's customers because they will not be moved in 

the compressed 30 day timeframe allotted by LECM/ I 123.  

Q. WHAT WOULD BE THE IMPACT ON THE PUBLIC IF THIS WERE TO 

OCCUR? 

If LECM / I 123 are allowed to shut off service Clear Rate's customers it will have a 

significant adverse impact on the public welfare. Clear Rate provides retail 

telecommunications service, including local exchange service and E911 to numerous 

businesses and governmental entities, including a police department, medical facilities, 

public and private schools, government offices, banks and credit unions, colleges, car 

dealerships, television stations, hotels, churches, propane supply companies, 

manufacturing facilities, non-profit organizations, and numerous other private businesses. 

These entities simply cannot lose local exchange service and access to E911 service 

without a significant adverse impact on the public.  Additionally, these customers will be 

unable to replace these complex services (including E911 service) for approximately 30-

60 days, which will have a disastrous consequence for these customers.  

Q. WHAT RELIEF DO YOU SEEK FROM THE COMMISSION? 
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A. The Macomb County Circuit Court has granted us relief to give the Commission 

the opportunity to act before LECM/ I 123 interrupts service.  Given the recent treatment 

by LECM/ I 123, Clear Rate is anxious to migrate from LECM/ I 123 network to a new 

network. What Clear Rate needs from the Commission is an order preventing LECM/ I 

123 from discontinuing service during a reasonable timeframe to allow this migration to 

occur and maintaining previously-negotiated rates established in the February 2007 e-

mail that was mutually agreed upon by both parties. As a result, Clear Rate is asking for 

emergency relief from the Commission. This case clearly demonstrates exigent 

circumstances that warrant emergency relief.  

Further, Clear Rate is entitled to emergency relief because LECM/ I 123's abusive 

and retaliatory actions clearly violate the prohibitions set forth of the MTA including 

those set forth in Section 305 and threaten customers access 911 service in violation of 

the MTA. The harm to Clear Rate, its customers, and the public will be irreparable if its 

customer such as a police department, medical facilities, public and private schools, 

government offices, banks and credit unions, colleges, car dealerships, television stations, 

hotels, churches, propane supply companies, manufacturing facilities, non-profit 

organizations, and numerous other private businesses their telecommunication services 

including local exchange and 911 services. Granting emergency relief would protect vital 

public interests. 

Q. IS OTHER RELIEF POSSIBLE? 

A. Yes.  Section 203(13) of the MTA provides that: "If a complaint is filed under this 

section by a provider against another provider, the provider of service shall not 

discontinue service during the period of the contested case, including the alternative 
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dispute process, if the provider receiving the service has posted a surety bond, provided 

an irrevocable letter of credit, or provided other adequate security in an amount and on a 

form as determined by the commission." Clear Rate is seeking with all deliberate speed to 

remove its services from LECM/I 123's network. Clear Rate is willing to begin to pay for 

services at the previously agreed upon rates as set forth in Exhibit C-2 between the 

parties a month in advance while this transition occurs. Instead of issuing an emergency 

order, the Commission could issue an order preventing discontinuous of service, maintain 

the pricing schedule and set forth in Exhibit C-2 which both parties mutually agreeing 

upon and require Clear Rate to post a bond with the Commission in the amount of 

$26,791.28, which is the amount of the amount of the last monthly invoice. Clear Rate's 

willingness to pay in advance and a bond equal to one month's invoice should provide 

more than ample protection to LECM/ I 123 while the migration occurs. 

Q. HOW LONG WILL THE MIGRATION TAKE? 

A. We have already begun the planning process and hope to begin moving customers with 2 

weeks. Due to the complex services at issue and the need to coordinate with many other 

providers, it will take several months to complete the process. We expect to have most 

customers migrated within  4 months. Due to circumstances outside of our control some 

customers may take as long as 6 months to migrate.  

Q. DO YOU HAVE OTHER DAMAGES? 

A. Yes, we have lost considerable time and money addressing LECM/I 123's illegal conduct 

and threats. Clear Rate will incur huge expenses in having to accelerate the migration of 

its customers to another network. Because this work has just begun the costs are not 

known, but will be substantial. 
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Q. DOES THIS CONCLUDE YOUR TESTIMONY? 1 

2 A. Yes. 
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